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STATEMENT OFLICENSING POLICY 2025-2030

1. INTRODUCTION

1.1 Introduction

Under the provisions of the Licensing Act 2003 (the Act), the Borough Council of
Newcastle-under-Lyme (the Licensing Authority) is the licensing authority for the
administration and enforcement of the above Act and associated orders and regulations
within its area. The legislation regulates the licensable activities:

® The sale of alcohol by retail;

® The supply of alcohol by or on behalf of a club to, or to the order of a
member of the club;

® The provision of regulated entertainment;
® The provision of late night refreshment.

1.2 Statement of Licensing Policy

Section 5 of the Act requires that the Licensing Authority prepares and publishes a Statement
of its Licensing Policy every five years. The Statement of Licensing Policy must be published
before the Licensing Authority carries out any function in respect of individual applications
made under the terms of the Act.

1.3 Statutory Consultees

Before determining its Policy for any five year period, the Licensing Authority is required to
consult with the persons specified in Section 5(3) of the Act. These are:

o The Chief Officer of Police for the area

e The Fire and Rescue Authority

e The Local Health Board

e The Local Authority with Public Health Functions

¢ Representatives representing local holders of premises licences and club premises

certificates
¢ Representatives representing local holders of personal licences
o Representatives representing business and residents in its area.



1.4 Consultation with Representatives of Existing Licensees

This Statement of Licensing Policy is the sixth such statement adopted under the
provisions of the Act and the Licensing Authority will consult with organisations
representative of current licence holders.

1.5 Other Consultees

The Licensing Authority is empowered to consult with other bodies as it deems appropriate
and this policy has been prepared after consultation with the following additional bodies:

e Borough Council Environmental Health Department
e Borough Council Partnerships TeamHome Office Immigration Department
e Newcastle BID

e Town and Parish Councils

o Staffordshire Parish Councils Association

e Staffordshire Chambers of Commerce

¢ All neighbouring and Staffordshire local authorities

e Local businesses including Pubs, Takeaways etc

e British Beer and Pub Association

¢ UK Hospitality

e Association of Convenience Stores

e Staffordshire Trading Standards

¢ Staffordshire County Council

e Solicitors acting for various licensed multiple retailers
e Solicitors acting for various brewery companies.

e Partnership against business crime in Staffordshire (PABCIS)



1.6 Regard to Guidance

The Licensing Authority must have regard to the guidance issued by the Home Office in
discharging its functions under the Act and this Statement of Licensing Policy has been
prepared taking into account that guidance. The views of all consultees have been given
proper weight in the preparation of this policy document.

1.7 Period of Licensing Policy

The Statement of Licensing Policy will be used by the Licensing Authority in the administration and
enforcement of its duties under the Act. It will remain in force for a period of five years and will be
reviewed and subject to further consultation before the end of the five year period. A new
Statement of Licensing Policy will be adopted to come into operation at the expiry of the current
Licensing Policy.

1.8 Review of Licensing Policy

During the currency of any Statement of Licensing Policy, the Licensing Authority will keep
the operation of the Policy under review and make appropriate revisions to ensure the
effectiveness of the Policy, subject to appropriate consultation.

Minor changes would be made without consultation where:
e they are to correct an administrative error
o they are a change needed because something is no longer possible or legal
e there is no foreseeable detrimental effect to licensee’s interests.



2. AIMS AND OBJECTIVES

2.1 Exercise of Responsibilities

In exercising its duties and responsibilities under the terms of the Act, the Licensing
Authority will have regard to this Statement of Licensing Policy and to the guidance
issued by the Secretary of State. Subject to this, all applications will be treated on
their merits and judged accordingly.

2.2 The Licensing Objectives

The Licensing Authority will exercise its duties in such a way as to promote the
licensing objectives set out below:

The prevention of crime and disorder;
Public safety;
The prevention of public nuisance; and

The protection of children from harm.
The Licensing Authority confirms that each objective has equal importance and that
the licensing objectives will be the only considerations to be taken into account in

determining applications.

2.3 Other Local Strategies

The administration and enforcement of the Act will also take into account other
appropriate local strategies. The Licensing Authority has formulated its policies and
procedures detailed in this Statement of Licensing Policy, taking into account the
current policies incorporated into the locally adopted strategies on the following
matters:

Council Plan

Anti-social behaviour
Cumulative impact assessment
Economic Development

2.4 Facilitation of Well Run Premises

The legislative powers provide for the carrying on the licensable activities in a way
which ensures the licensing objectives are met and are neither detrimental to members of
the public nor gives rise to loss of amenity. The Licensing Authority expects premises to be
well run and managed and that licence holders take positive action with regard to their
responsibility to promote the licensing objectives.



2.5 Contribution to Local Economy

The Licensing Authority recognises that the entertainment and hospitality industries are a major
contributor to the local economy. There are currently some 410 premises licensed under the Act
and these premises provide valuable employment opportunities as well as supporting other
sectors of the economy such as shops, cultural activities and tourist attractions. The industry
attracts visitors from outside the area as well as local residents and helps to create vibrant towns
and communities within the Borough.

However, when considering the promotion of vibrant localities, the Licensing Authority must take
account of its duty to safeguard all of the community. This duty will be a major consideration in the

granting or reviewing of all licences as judged against the four licensing objectives.

2.6 Promotion of Cultural Activities

The Licensing Authority recognises the need to encourage and promote live music, dancing
and theatre, circus and street arts for the wider cultural benefit of the local community generally.

2.7 Local Transport Policy

In relation to local transport policy, there will be appropriate liaison between the licensing,
Police and transport authorities on all matters in relation to dispersal of people from areas
where there is a concentration of entertainment premises. Such liaison is intended to ensure
that the local transport plan is informed of the current needs of such areas so that the local
transport strategy can be contemporaneously adapted to ensure that people are moved
from such areas swiftly and safely to avoid concentrations of people which produce disorder
and disturbance.

2.8 Protection of Residential Amenity

The Borough has a substantial residential population, whose amenity the Licensing Authority has a
duty to protect. In some areas, local residents are adversely affected by t activities at licensed
premises. Commercial occupiers of premises also have an expectation of an environment that is
attractive and sustainable for their businesses. The Licensing Authority also has wider
considerations in relation to the amenity of the area including littering and the fouling of public places.
The Licensing Authority will determine its policies and conditions in such a way as to ensure that the
Licensing objectives are actively promoted.

2.9 Trading Hours




Licensed premises will be expected to conduct their business in such a manner as not to cause
nuisance or disturbance to those living or working in the locality. Trading hours will not be regulated
by geographical areas or zones, but due regard will be given to the potential for any nuisance or
disturbance to be caused to those living or working nearby. In particular, where appropriate, and
following relevant representation, conditions may be attached to address issues of noise, litter and
light pollution, or to restrict trading hours where the premises being licensed are in the vicinity of
residential accommodation.

2.10 Protection of Children from Harm

Applicants will demonstrate through their operating schedules the measures they intend to take to
keep children from harm. In particular, premises where the principal licensed activity is the sale or
supply of alcohol will demonstrate how they will ensure that unaccompanied children are excluded
from the premises (e.g. by the requirement of proof of age cards as a condition of entry).

2.11 lllegal Sales of Age Restricted Goods

The Licensing Authority takes a very serious view of the illegal sale of alcohol and other
age-restricted goods to minors and will continue to work with Staffordshire Trading
Standards and Staffordshire Police to advise both the off-licence and on-licence trade on
how to set up systems to avoid such sales taking place.

The Licensing Authority will expect applicants for licences to demonstrate how they will
ensure that all their frontline staff have received adequate training on the law with regard to
age restricted sales. They will also be expected to demonstrate in their operating schedules
the measures they will take to ensure that illegal sales to children under 18 do not take
place such as the checking of identification for proof of age through a secure system.
(Ideally, identification should be a photo driving licence or passport, a PASS approved
‘proof of age’ card or a PASS approved form of Digital ID that meets the provisions within
the Data (Uses and Access) Act 2025. Other forms of identification must be treated with
caution because some have been shown to be insecure and open to fraud.

Additionally, the Licensing Authority encourages premises to include a Challenge 25 policy
in their operating schedule, to ensure anyone who appears to be under the age of 25
provides relevant proof of age.

The Licensing Authority considers it good management practice that licensees keep registers of
refused sales (refusals books) where sales of alcohol and any other age-restricted goods have
been refused for any reason. Keeping such records helps to demonstrate that the
responsibilities for checking the ages of purchasers are being taken seriously. Refusals books
should be kept on the licensed premises and be made available for inspection by the Licensing
Officer, Trading Standards or the Police.



In premises where alcohol is not the main product sold — for example, in food retailers and
corner shops — the Licensing Authority will actively encourage the use of warning messages
where an electronic point of sale system (EPOS) is in use. Such a warning system can help
employees as it prompts them to check the age of purchasers of alcohol or other age restricted
products when they are presented at the check-out.

2.12 The Prevention of Crime and Disorder

The Licensing Authority expects licensed premises to be managed in a manner so as not to
contribute to problems of crime, disorder or anti-social behaviour in the locality. Licensees will
be expected to actively co-operate with initiatives to enhance community safety.

2.13 Irresponsible Drinks Promotions

The Licensing Authority commends the Portman Group’s Code of Practice on the naming,
packaging and promotion of alcoholic drinks. The Code seeks to ensure that drinks are purchased
and promoted in a socially responsible manner and only to those who are aged 18 or over. The
Licensing Authority also expects that licensees will be aware of the mandatory conditions on the
premises licences that prohibit irresponsible drinks promotions from taking place.

2.14 Drugs Policies

The Licensing Authority encourages all applicants for premises licenses and club certificates to
demonstrate through their operating schedules the measures they will take to address the incidence
of illegal substances on their premises and to keep customers from harm.

The Licensing Authority considers it good practice for all applications for premises licences or club
premises certificates for premises where alcohol will be consumed on the premises to be accompanied
by a Drugs Policy which should address all the factors set out in Appendix A of this Policy and include
provisions in relation to:

Addressing the incidents, supply and consumption of drugs on the premises
Arrangements, facilities and procedures to minimise the harmful effects of drugs
Search procedures and procedures for detecting drugs on the premises
Procedures for dealing with drugs found on the premises

Procedures for dealing with those suspected of being in possession of illegal
substances.

2.15 Public Safety

The Licensing Authority expects applicants to demonstrate in their operating schedules the
measures they will take to promote the public safety licensing objective and protect the
physical safety of people using the licensed premises. This may include any requirements
as set out in the Terrorism (Protection of Premises) Act 2025, associated regulations and
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guidance where the premises falls into the standard or enhanced premises criteria.

2.16 Public Sector Equality Duty (PSED)

The Licensing Authority is mindful of its duties under the Equality Act 2010 and will exercise
its functions under the Act in such a way as to:

e eliminate unlawful discrimination, harassment, victimisation and any other unlawful
conduct prohibited by the Equality Act 2010;

e advance equality of opportunity between people who share and people who do not
share a relevant protected characteristic; and

o foster good relations between people who share and people who do not share a
relevant protected characteristic

The Licensing Authority will have regard to the relevant Government guidance on PSED
when exercising it's functions, particularly whether PSED needs to be applied in a decision
on an application. The guidance is accessible here:
https://www.gov.uk/government/publications/public-sector-equality-duty-guidance-for-public-
authorities/public-sector-equality-duty-quidance-for-public-authorities

2.17 Application Procedure

Where no representations are received, the application will be granted in the terms sought
and no additional conditions imposed other than those which are consistent with the
operating schedule.
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3. THE APPLICATION PROCESS

3.1 Applications to be made in Prescribed Form

The Licensing Authority requires that all applications for the grant, variation or transfer of
any premises licence, the grant of a club certificate or a personal licence detailed in the Act,
are made in accordance with the statutory requirements and any guidance issued from time
to time by the Licensing Authority.

All such applications must be made in the prescribed form and accompanied by the appropriate
fee, where applicable, to be accepted as valid. Where such applications are statutorily required
to be advertised or notified to other specified persons, the applicant must confirm that such
advertisement or notification has been properly made and be accompanied by supporting
evidence.

3.2 Delegations and determinations

Upon receipt of a valid application, the Licensing Authority will consider the matter and
determine it in accordance with this Licensing Policy, the statutory requirements and the
guidance from the Secretary of State. To assist in the speed, efficiency and cost effectiveness
of the administration of the licensing process, the application will be determined in accordance
with delegation criteria found within the table at Chapter 14 of the statutory guidance
https://www.gov.uk/government/publications/explanatory-memorandum-revised-guidance-
issued-under-s-182-of-licensing-act-2003/revised-guidance-issued-under-section-182-of-the-
licensing-act-2003-december-2023-accessible-version#statements-of-licensing-policy

The Licensing Authority acknowledge that Licensing decisions often involve weighing a variety
of competing considerations, such as the demand for licensed establishments, the economic
benefit to the proprietor and to the locality by drawing in visitors and stimulating the demand,
the effect on law and order, the impact on the lives of those who live and work in the vicinity,
etc.

Sometimes a licensing decisions involve narrow questions, such as whether noise, noxious
smells or litter coming from premises amount to a public nuisance. They involve an evaluation
of what is to be regarded as reasonably acceptable in the particular location. In any case,
deciding what (if any) conditions should be attached to a licence as appropriate and
proportionate to the promotion of the licensing objectives is essentially a matter of judgment
rather than a matter of pure fact.

3.3 Operating Schedules

All applications for premises licences and club premises certificates must be accompanied by
an operating schedule. This should be drawn up following a full risk assessment of the
activities to be undertaken and contain the information required by the Act and associated
Regulations to include a floor plan, details of the licensable activities proposed, opening hours
and operating arrangements. This could include for example:

e Drinks promotion proposals
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e Seating arrangements

e Drugs policy

e Security arrangements (including requirements under the Terrorism (Protection of
Premises) Act 2025, known as ‘Martyn’s Law)

e Safety arrangements

e Maximum occupancy figure (based on risk assessment)

e CCTV arrangements inside and outside

e Staffing arrangements

e Staff training plan

e Afire risk assessment.

3.4 Use of Conditions

Where an application is received by the Licensing Authority it will be granted subject to any such
conditions as are consistent with the operating schedule submitted by the applicant. This does not
mean that the Authority will automatically reproduce the contents of the applicant’s operating
schedule. Certain conditions may be amended, if deemed appropriate by the Licensing Authority,
following consultation with the applicant if required, so as to make the conditions meaningful and
enforceable whilst at the same time ensuring the conditions are consistent with the operating
schedule.

As an example the following condition, taken from an applicant’s operating schedule, “CCTV
at premises” may be amended to read:

i) CCTV shall be installed at the premises;
i) The CCTV system shall be maintained and fully operational
during the hours of licensable activity;
iii)  All recordings shall be available for inspection by an authorised officer.

In order to avoid such problems of interpretation it is expected that applicants will consult with

Responsible Authorities prior to application or during the application process. This would also have
the effect of minimising the necessity for hearings and allow for proper liaison.
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An example of best practice is contained within the conditions regarding CCTV provision at
the Premises.

A list of model conditions are attached as Appendix A governing the four licensing
objectives and specific situations. Applicants are encouraged to study these conditions and
enter into consultation with Responsible Authorities with a view to reaching agreement on
appropriate and proportionate conditions.

3.6 Limitation on Conditions

Conditions will only be imposed to regulate matters which can be controlled by the licence
holder. Such measures may be used to control the impact of the licensed activity on
members of the public living, working or engaged in normal activities in the locality of the
licensed premises. General anti-social behaviour of patrons in the vicinity of the licensed
premises may not be able to be controlled by the licence holder but this will depend on the
geography of the area and the Council expect that the licence holder will do all within their
power and work with other agencies to address anti-social behaviour or other problems
within the locality of the premises.

3.7 Cumulative Impact Assessment

Cumulative impact is the potential impact on the promotion of the licensing objectives of a
number of licensed premises concentrated in one area. ‘Cumulative impact assessments’
(CIA) were introduced in the 2003 Act by the Policing and Crime Act 2017 and replaced
what were known as Cumulative Impact Policies (CIP). The Council have resolved to
publish a CIA which is a standalone ‘live’ document capable of being amended when
required. The current CIA can be found here: https://www.newcastle-
staffs.gov.uk/directory-record/95609/cumulative-impact-assessment
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3.8 Other Control Mechanisms

In considering whether or not to adopt a cumulative impact assessment, the Licensing
Authority will take into account its responsibilities and duties under the Licensing Act 2003.
However, the Licensing Authority recognises that there are other mechanisms available for
addressing problems of disorder associated with customers in the vicinity of licensed

premises. Such matters would include:
* Planning controls
* Positive measures to create a safe and clean town centre environment in
partnership with local businesses, transport operators and other departments of

the Council

* The provision of CCTV surveillance in the town centre, taxi ranks, street cleaning
and litter patrols

* Powers available to the Licensing Authority to designate parts of the area as

places where alcohol may not be consumed publicly i.e. Public Space Protection

Orders

» Police enforcement of general law concerning disorder and anti-social behaviour,
including the issuing of fixed penalty notices

* The prosecution of personal licence holders or members of staff at such
premises who sell alcohol to people who are drunk

* The confiscation of alcohol from adults and children in designated areas

* The use of Police powers to close down instantly for up to 24 hours any licensed
premises or temporary event on grounds of disorder, the likelihood of disorder or
excessive noise emanating from the premises

* The power of the Police, other responsible authority or a local resident or
business to seek a review of the licence or certificate in question

These matters may be supplemented by other local initiatives that similarly address these
problems.

3.9 Planning /Building Control

The use of any licensed premises or places (including outside areas) are subject to planning
controls. This would equally affect licensable activities held under a premises licence or
temporary event notice. There are several key differences between licensing and planning
control. The most significant is that planning is concerned with how land is used, whereas
licensing is concerned with ensuring that public safety in its widest sense is protected.

It is recommended that issues concerning planning permission be resolved before a licence
application is made. The Planning Authority may make representations in respect of licensing
applications particularly where the activity to be authorised would amount to a contravention of the
existing planning permissions and/or conditions imposed on planning permissions for the premises or
the hours being sought exceed those authorised by any relevant planning permission.

Planning, Building Control and Licensing applications and conditions are separate. Licensing
applications should not be a re-run of a planning application. Internal and external alterations to
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licensed premises must have building regulation approval where such approval is required under the
Building Acts etc.

Where premises are being or are about to be constructed, extended or otherwise altered for the
purpose of being used for licensable activities, an application may be made to the Licensing Authority
for a Provisional Statement or a new grant of a licence. The Licensing Authority will determine
the application in the same way as any other application for a premises licence.

3.10 Operating Hours Conditions

Where relevant representations are received, the Licensing Authority will consider restricting the
hours of the licensable activity on the individual merits of the application. The Licensing
Authority will take into account the overall impact the licensed premises has on the local
amenity and any proposals the applicant might submit to mitigate such impact. Uniform or
standardised hours of operation for premises, areas or classes of activity will not be set so that
the orderly departure of customers can be aided. However, the Licensing Authority would
consider the imposition of appropriate conditions to require the holders of premises licences and
club premises certificates to ensure the orderly departure of their customers, particularly in
noise sensitive areas. Where it is likely that significant nuisance will be caused to local residents
by late night activity, a restriction on operating hours must be considered.

3.11 Sales from General Retail Premises

In relation to premises selling alcohol for consumption off the premises as part of general retail
sales, there will be a presumption that that activity will be licensed to operate at all the times that
the premises are

open for their normal business. However, where relevant

representations are received, the Licensing Authority will consider the imposition of more
restrictive hours for the sale of alcohol at those premises where, for example, that activity
creates a focus for disorder and disturbance.

3.12 Film Exhibitions

Where premises are licensed for the giving of film exhibitions, the Licensing Authority will
impose conditions requiring that children only be admitted to such exhibitions in accordance
with the film classification as recommended by the British Board of Film Classification (BBFC).
The conditions will include the requirement that the licence holder complies with the
requirements of the BBFC in relation to the giving of information to the public and advertising
that information. Where the Licensing Authority determine that a specific film shall be granted a
film classification different to that determined by the BBFC, the licence holder will be required to
comply with any additional conditions imposed by the Licensing Authority for the exhibition of
that film.
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3.13 Adult Entertainment

Adult entertainment is licensed under a separate licensing regime but may also require an
authorisation under Licensing Act 2003 for the sale of alcohol. Normally adult entertainment will
not be granted in proximity to residential accommodation, schools, places of worship or
community facilities/public buildings, however all applications will be treated on their individual

merits.

The licensing authority will have regard to any cumulative effect of the number of such premises in
proximity to each other and in the vicinity.

Where applications are granted they will normally be subject to appropriate conditions which
promote the licensing objectives including:

Control of access for children. There is no reason for proof of identity to be confined
to those who appear to be under age 18. The Authority may require proof of identity,
if appropriate, for anyone appearing under 25

Exterior advertising/visibility
Avoiding Contact, including a ‘one metre’ rule
Performances confined to stage or other means of segregation

Performances in place giving direct access to dressing room without passing
through audience

Style of dancing, e.g. no audience participation, physical contact between
performers, simulated sex acts etc.

Management standards, including CCTV inside and out, levels of door and floor
supervision, waitress service only

Rules of club conveyed to performers and audience

Applicants should state clearly whether their application involves nudity, striptease,
sex related or adult entertainment.

17



3.14 Personal Licences

Personal licences will be granted in accordance with the Act.. All applications must be made
in the prescribed form and be accompanied by the relevant documentation.

18



4. MEASURES TO PROMOTE THE LICENSING OBJECTIVES

4.1 Public Safety

Conditions will be imposed in accordance with operating schedules and any
relevant representations to protect public safety including, where justified,

measures to address the following:
* Fire safety;
» Ensuring appropriate access for emergency services such as
ambulances;
* Good communication with local authorities and emergency services, for
example communications networks with the police and signing up for
local incident alerts;
* Ensuring the presence of trained first aiders on the premises and
appropriate first aid kits;
* Ensuring the safety of people when leaving the premises (for example,
through the provision of information on late-night transportation);
» Ensuring appropriate and frequent waste disposal, particularly of glass
bottles;
» Ensuring appropriate limits on the maximum capacity of the premises;
and
+ Considering the use of CCTV in and around the premises (this may
also assist with promoting the crime and disorder objective).

4.2 Prevention of Public Nuisance

In determining applications for new and varied licences, regard will be had to
the location of premises, the type and construction of the building and the
likelihood of nuisance and disturbance to the amenity of nearby residents by
reason of noise from within the premises, or as a result of people entering or
leaving the premises, or by reason of smell, vibration or light pollution.

Installation of sound limiting equipment and sound insulation may be required to
minimise disturbance to the amenity of nearby residents by reason of noise

from the licensed premises.

4.3 The Protection of Children from Harm

Premises licences are granted to a wide variety of establishments for a
wide variety of activities regulated under the Act. For the majority of these
activities, the presence of children either on their own or accompanied by a
responsible adult is not unlawful. The Licensing Authority will not ordinarily
impose a condition requiring that children not be admitted to licensed
premises. Such a matter will generally be at the discretion of the licence
holder. However, in some instances the licence holder will need to restrict
the access of children to the premises or parts of the premises at certain
times when specific activities are taking place. The applicant is required to
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detail in the operating schedule the measures they intend to take to meet
the licensing objective of ‘protecting children from harm’.

Where relevant representations are received, the conditions that may be

attached to a licence to protect children from harm include the following:
e Limitations on the hours when children may be present
e Limitations on or the exclusion of the presence of children under certain
ages when particular specified activities are taking place
o Limitations on the parts of premises to which children may be given
access
e Age restrictions (below 18)

¢ Requirements for children to be accompanied by an adult (including,
for example, a combination of requirements which provide that children
under a particular age must be accompanied by an adult)

o Full exclusion of people under 18 from the premises when any
licensable activities are taking place

Activities Giving Rise to Concern

The activities which would give rise to concern by the Licensing Authority

in relation to potential harm for children include:

e adult entertainment is provided;

¢ a member or members of the current management have been convicted
for serving alcohol to minors or with a reputation for allowing underage
drinking;
it is known that unaccompanied children have been allowed access;

e there is a known association with drug taking or dealing; or
in some cases, the premises are used exclusively or primarily for the
sale of alcohol for consumption on the premises.

Role of the Director of Children and Lifelong Learning

The Licensing Authority recognises that the Director of Children and
Lifelong Learning for the County Council is the responsible authority for
advising the licensing authority on all those matters in relation to the
licensing objective to protect children from harm. Applicants are specifically
required to forward copies of their operating schedule to Staffordshire
Trading Standards so that the Licensing Authority may be advised on the
suitability and the effectiveness of the applicant’s proposals to meet the
licensing objective of ‘protecting children from harm’.

4.4 Prevention of Crime and Disorder

Conditions will be imposed in accordance with operating schedules and

any relevant representations to address the following:
* Radio links Door supervision
* The provision of CCTV
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Maximum permitted numbers

Bottle bans and use of plastic containers/toughened glass
Restriction of drinking areas/removal of open containers
Proof of age cards

Drugs policies

Signage

Adoption of a dispersal policy

Search on entry

Overcrowding

Chill-out facilities

Pub Watch/Off Licence Watch where such a scheme exist
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6. ENFORCEMENT

6.1 Enforcement Policy

The Licensing Authority recognises that efficient and effective enforcement is of paramount
importance in ensuring that the objectives of the Act are met. The Licensing Authority will follow
the principles outlined in the Council’'s Enforcement Policy - https://www.newcastle-
staffs.gov.uk/directory-record/28/environmental-health-enforcement-policy.

6.2 Protocols with other Agencies

The Licensing Authority also recognises that there are other enforcement and regulatory
agencies who have a direct involvement with the matters detailed in the Act. Protocols and
understandings have been agreed with those agencies and they will be reviewed in the
light of experience to ensure that transparent and effective enforcement procedures are
operated in relation to the legislative requirements.

6.3 Duty to Promote the Licensing Objectives

Where anti-social behaviour or other public disturbance occurs in connection with or in the
vicinity of licensed premises, the Licensing Authority will work with other enforcement agencies
and other bodies to identify the causes of such events and identify any possible remedies. It is
recognised that it is the Licensing Authority’s duty to promote the licensing objectives in the
interests of the wider community, and to work with the Police and other law enforcement
agencies to deter criminal activities and to take appropriate enforcement action. There will
therefore be a sharp and proactive focus on premises failing in terms of the licensing
objectives.
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7. PERMITTED TEMPORARY ACTIVITIES

7.1 Temporary Event Notices

Anyone wishing to hold an event at which any licensable activity will take place may give
notice of the event (a temporary event notice) to the Licensing Authority not less than 10
working days before the holding of the event, or 9 to 5 working days if submitting a Late
Temporary Event Notice. A copy of the notice must also be given to the Police and Council
Environmental Health Department at the same time.

A “working day” is any day other than a Saturday, Sunday, Christmas Day, Good Friday or a
bank holiday.

7.2 Limitations

The following limitations apply:
¢ Anindividual (other than a personal licence holder) may give a temporary event notice 5
times a year
A personal licence holder may give a temporary event notice 50 times a year
A notice may be given 15 times per year in relation to any premises
A temporary event may last up to 168 hours
There must be a minimum of 24 hours between events
The maximum duration of all temporary events at any individual premises in one year is
21 days
e The maximum number of people attending a temporary event at any one time is 499.

In any other circumstances, premises licence or club premises certificate will be required.

Where a temporary event notice has been given, no authorisation is required for the
temporary carrying on of the sale or supply of alcohol, the provision of regulated
entertainment or the provision of late night refreshment at premises where there is no
premises licence or club premises certificate.

The Police and Council Environmental Health Department have the right to object to a
temporary event notice within 3 working days of receiving the notice. Should an objection be
made then the Licensing Authority will hold a hearing to consider the Police or Environmental
Health Department objection and decide whether or not to issue a counter notice setting out
conditions which must be met if the event is to be held, at least 24 hours before the beginning
of the event. There is no hearing if the objection relates to a late Temporary Event Notice.

7.3 Public Safety

Those holding permitted temporary activities are reminded of the need to have proper regard
for the safety of those attending the event, to have respect for the concerns of local residents
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and the need to prevent crime and disorder and anti-social behaviour by those attending.

8. CONTACT DETAILS

Further details for applicants about the licensing and application process, including application
forms, can be found by contacting the Licensing Department, Castle House, Barracks Road,
Newcastle, Staffordshire, ST5 1BL.

Telephone: 01782 717717

Email: licensing@newcastle-staffs.gov.uk

Advice and guidance to applicants may also be sought from the Responsible Authorities at:

https://www.newcastle-staffs.gov.uk/alcohol-entertainment-licences/responsible-authorities

APPENDIX A
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Licence Conditions

The Licensing Authority notes that where a "relevant representation” is made the Act makes
provision for the attachment of conditions to licences granted under its scope. Conditions may
include limitations or restrictions to be applied to the use of the licence, or licensed premises.

It is not, however, intended that conditions should be used to restrict licences unnecessarily
and conditions will only therefore be imposed where it is considered appropriate in the public
interest to promote the licensing  objectives.

Conditions will be tailored to fit the individual application having regard to any representations
received. To this end, the Licensing Authority will work closely with other agencies to focus licence
conditions to ensure that expected standards are met and that risks to amenity and

public order are kept to a minimum.

This will ensure that those voluntarily exercising the highest levels of management over
licensable activities will be afforded sufficient flexibility to maximise business interest and
provide a lead on standards of excellence within the industry with the prospect of increasing
public access to well regulated entertainment.

A pool of conditions and the circumstances in which these may be used are listed below. Specific
conditions may be drawn from these and tailored to the circumstances of a licence. This is not an
exhaustive list and the Licensing Authority may apply other conditions not included in this pool if it
is considered that these would be more appropriate in the granting of a licence.
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POOL OF CONDITIONS FOR LICENCES

Conditions Relating to the Prevention of Crime and Disorder:

It should be noted in particular that it is unlawful under the 2003 Act:

® to sell or supply alcohol to a person who is drunk

e to knowingly allow disorderly conduct on licensed premises

e for the holder of a premises licence or a designated premises supervisor to knowingly
keep or to allow to be kept on licensed premises any goods that have been imported
without payment of duty or which have otherwise been unlawfully imported

® to allow the presence of children under 16 who are not accompanied by an adult
between midnight and 5am at any premises licensed for the sale of alcohol for
consumption on the premises, and at any time in premises used exclusively or
primarily for the sale and consumption of alcohol.

Conditions enforcing these arrangements are therefore unnecessary.

General:

When applicants for premises licences or club premises certificates are preparing their
operating schedules or club operating schedules, when responsible authorities are
considering such applications and when licensing authorities are considering applications
following the receipt of any relevant representations from a responsible authority or
interested party, the following options should be considered as measures which, if
appropriate, would promote the prevention of crime and disorder.

Whether or not conditions are appropriate in the individual circumstances of any premises will
depend on a range of factors including the nature and style of the venue, the activities being
conducted there, the location of the premises and the anticipated clientele of the business
involved. It should also be borne in mind that
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club premises are expected to operate under codes of discipline to ensure the good order
and behaviour of members.

Necessary conditions for the licence or certificate will also depend on local knowledge of the
premises.

Any individual preparing an operating schedule is at liberty to volunteer any measure, such
as those described below, as a step he or she intends to take to promote the licensing
objectives. When incorporated into the licence or certificate as a condition, they become
enforceable under the law and a breach of such a condition could give rise to prosecution.

Radio Links:

Radio links connecting premises licence holders, designated premises supervisors and
managers of premises/clubs to the local Police can provide for rapid response by the Police
to situations of disorder which may be endangering the customers and staff on the
premises.

Such systems can provide two-way communication, both enabling licence holders,
managers, designated premises supervisors and clubs to report incidents to the police, and
enabling the police to warn those operating a large number of other premises of potential
trouble-makers or individuals suspected of criminal behaviour who are about in a particular
area. These systems can also be used by licence holders, door supervisors, managers,
designated premises supervisors and clubs to warn each other of the presence in an area
of such people.

An example of conditions that may be applied include:

Designated premises will install and use appropriate radio links and shall ensure:
e that systems are fully operational and switched on
e that two way radios are monitored by a responsible member of staff
¢ that all instances of crime and disorder are reported without delay via the 999 system if
applicable and the nite-net radio system and Police instructions acted upon
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» that text pagers and radio links are maintained between premises and to the Police or other
agencies as appropriate.

Where appropriate, conditions requiring the use of radio links may be applied.

Door Supervisors:

Conditions relating to the provision of door supervisors and security teams are valuable in:

o preventing the admission and ensuring the departure from the premises of the drunk
and disorderly, without causing further disorder;

o keeping out excluded individuals (subject to court bans or imposed by the licence
holder);

o searching and excluding those suspected of carrying illegal drugs, or carrying offensive
weapons; and

o maintaining orderly queuing outside of venues prone to such queuing.

Where door supervisors conducting security activities are to be a condition of a licence,
which means that they would have to be registered with the Security Industry Authority,
conditions may also need to deal with the number of such supervisors, the displaying of
name badges, the carrying of proof of registration, where and at what times they should be
stationed on the premises, and whether at least one female supervisor should be available
(for example, if female customers are to be the subject of body searches).

Door supervisors also have a role to play in ensuring public safety.
Examples of the type of conditions that may be applied include:

The Licensee must ensure that a written log is kept that:

* details persons working as door supervisors

+ details dates, times when supervisors are on/off duty

* records the full name and SIA registration of the supervisor
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* records the address and telephone number of the supervisors working at the premises
+ covers a period of a minimum of two years and is available for inspection by the Police
or relevant enforcement agency.

In respect of commercial premises with a capacity of 200 or more:

+ there must be at least two door staff at each point of entry into the premises and one on each
exit point (except emergency exits)

» staff must be in place by 8pm at the latest

» all door supervisors must display their SIA ID card

« all door staff must have ready access to details of local hackney carriage/private hire
companies, including telephone numbers, on a leaflet/card or similar that is available to
customers on request

+ consideration be given whether at least one female door supervisor should be available (for
example if female customers are to be the subject of body searches).

Where appropriate, conditions relating to the use of door supervisors may be applied.

Any person employed as a door supervisor or engaged as a door supervisor must be registered
and licensed by the Security Industry Authority.

Bottle bans:

Bottles may be used as weapons inflicting serious harm during incidents of disorder. A condition
can prevent sales of drinks in their bottles for consumption on the premises. However, many
women consider drinking from bottles to be safer as it is easier for them to prevent the spiking of
drinks with drugs in bottles, the openings of which may be readily covered. It should also be noted
that it is perfectly legitimate for couples, etc. to order a bottle of wine as their drink of choice
without food being ordered with this. These issues therefore need to be carefully balanced, and
will be considered in assessment of whether and what conditions relating to bottles should be
applied.

Examples of conditions that may be applied include:

* No person carrying open bottles or other drinking vessels will be allowed admission to the
premises

* No persons carrying closed bottles will be allowed access to the premises where there is a
realistic likelihood of the contents being consumed on the premises

» To utilise glass collectors within the premises on a timed rota, e.g. glasses and bottles to be
collected routinely at 30 minute intervals

* No drink will be supplied in a glass bottle for consumption on the premises

* No person shall be allowed to leave the licensed area of the premises with open containers of
alcohol.

Separate conditions may be applied to differing parts of premises e.g. where food is served.

In particular areas during specific events, for example live sporting events being broadcast from a
premises, or where intelligence exists with regard to the likelihood of crime and disorder within an
area, then bottle bans will be imposed and the use of plastic or toughened glass containers required.

Where appropriate, conditions relating to the use of bottle bans may be applied.

30



Plastic containers and toughened glass:

Glasses containing drinks may be used as weapons during incidents of disorder and in normal form can
cause very serious injuries. Consideration will therefore be given to conditions requiring either the use of
plastic containers or toughened glass that inflicts less severe injuries. Location and style of the venue and
the activities carried on there would be particularly important in assessing whether a condition is
appropriate. For example, the use of glass containers on the terraces of outdoor sports grounds may
obviously be of concern, but similar concerns may also apply to indoor sports events such as boxing
matches. Similarly, the use of such plastic containers or toughened glass during the televising of live
sporting events, such as international football matches, when high states of excitement and emotion
fuelled by alcohol might arise, may be an appropriate condition.

An example of such a condition would be:

* For the period a premises is open to the public on a day that a live sporting event is broadcast in
the premises, all drinking vessels supplied for use must be plastic or of toughened glass
composition

In particular areas during specific events, for example live sporting events being broadcast from a
premises, or where intelligence exists with regard to the likelihood of crime and disorder within an
area, then bottle bans will be imposed and the use of plastic or toughened glass containers
required.

It should be noted that the use of plastic or paper drinks containers and toughened glass might
also be relevant as measures to promote public safety.

Where appropriate, conditions relating to plastic containers and toughened glass may be applied.

CCTV:

The presence of CCTV cameras can be an important means of deterring and detecting crime at
and immediately outside licensed premises. Conditions should not just consider a requirement
to have CCTV on the premises, but also the precise siting of each camera, the requirement to
maintain cameras in working order, and to retain recordings for an appropriate period of time.

The Police should provide individuals conducting risk assessments when preparing operating
schedules with advice on the use of CCTV to prevent crime.

Where CCTV is required as a necessity on one of the four licensing objectives, following a
relevant representation made by a relevant body, then an example of the protocol conditions that

may be applied include:
* There shall be CCTV installed at the premises
* The CCTV system shall be maintained and fully operational during the hours of
licensable activity and when premises are open to the public
» There shall be at least one camera situated internally at the premises and at least one
camera situated externally showing the main entrance/exit of the premises.
* The premises licence holder shall liaise with Staffordshire Police Service’s Architectural
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Liaison Officer concerning any changes to the siting and viewable areas of the CCTV
cameras

* Where this premises licence authorises the sale of alcohol after
00.00 hours, the external camera shall be in operation during the hours of licensable
activity and for the period when the premises are open to the public

* The CCTV system shall be capable of producing and storing recordings for a minimum
period of 28 days on a rolling basis

+ The recordings produced shall be made available in a removable format for
inspection/retention by any police constable and Authorised Officers of the local
authority

* Upon written request for such recordings, the licensee and Licensing Authority shall
keep a copy of the recording for a period of 6 months

» The premises licence holder shall ensure that any CCTV system
installed at the premises meets the required standards as advised by Staffordshire
Police’s Architectural Liaison Officer (“the Officer”). Such standards shall include:

a. That colour images are produced

b. That stills can be taken from the footage and stored for inspection by
authorised officers

C. That the resolution of the images record/produced meets the minimum
standard as set by the Officer from time to time.

Home Office approved CCTV systems to be installed and registered in accordance with
guidelines laid down by the Information Commissioner.
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Open containers not to be taken from the premises:

Drinks purchased in licensed premises or clubs may be taken from those premises for
consumption elsewhere. Where premises are licensed for the sale of alcohol for
consumption off the premises then this is entirely lawful. However, consideration should be
given to a condition preventing the taking of alcoholic and other drinks from the premises in
open containers (e.g. glasses and opened bottles). This may again be appropriate to
prevent the use of these containers as offensive weapons in surrounding streets after
individuals have left the premises.

Where appropriate, conditions relating to these matters may be applied.

Restrictions on drinking areas:

It may be appropriate to restrict the areas where alcoholic drinks may be consumed in
premises after they have been purchased from the bar. An example would be at a sports
ground where the Police consider it appropriate to prevent the consumption of alcohol on
the terracing of sports grounds during particular sports events. Such conditions should not
only specify these areas, but also indicate the circumstances in which the ban would apply
and times at which it should be enforced.

Where appropriate, conditions relating to these matters may be applied.

Capacity limits:

It is expected that, if relevant, a safe capacity limit for each licensed premises will be
submitted by the applicant as part of their operating schedule and licence application.
It will be the responsibility of the applicant to state how they have arrived at this
number, and how they will satisfy the licensing objectives at this limit. This is usually
done by carrying out a Fire Risk Assessment.

In determining the extent to which capacity limits are appropriate to a premises the
Licensing Authority will have reference to the Fire Service.

A suggested condition is: The maximum number of persons permitted within the premises
shall be determined by reference to the lower figure of surface area of the premises, CCTV
provision and size of escape routes as notified by the Fire Safety Officer.

Proof of age:

It is unlawful for children under 18 to attempt to buy alcohol just as it is unlawful to
sell or supply alcohol to them. To prevent such crimes, there is a mandatory
condition attached to every premises licence detailing that there must be a policy on
verifying an individual is over the age of 18. This should not be limited to recognised
"proof of age" cards, but allow for the production of other proof, such as photo-driving
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licences,passports, or digital equivalents that have been approved by the Home Office.

To assist in ensuring that only persons over the age of 18 are able to purchase
alcohol, then the Challenge 25 Scheme may be applied.

An example of such conditions would be:
* Where any person appears to be under 25 they must be asked to prove they are
18 or over
» The premises will make available leaflets/application forms explaining how
appropriate proof of age ID may be obtained.

Where appropriate, conditions relating to proof of age may be applied.

Crime prevention notices:

It may be appropriate at some premises for notices to be displayed which warn
customers of the prevalence of crime, which may target them. Some premises may be
reluctant to volunteer the display of such notices for commercial reasons. For example, in
certain areas, a condition attached to a premises licence or club premises certificate may
require the displaying of notices at the premises which warn customers about the need to
be aware of pickpockets or bag snatchers, and to guard their property. Similarly, it may
be appropriate for notices to be displayed which advise customers not to leave bags
unattended because of concerns about terrorism. Consideration could be given to a
condition requiring a notice to display the name of a contact for customers if they wish to
report concerns. Similarly, notices requesting that customers leave quietly and in an
orderly manner may be appropriate.

Where appropriate, conditions relating to these matters may be applied.

Signage:

In order to assist in appropriate enforcement and regulation of the Act the Licensing
Authority will expect the signage at all licensed premises to prominently display licence
details, licensable activity, hours of licensable operation, the names of the licence holder
and designated premises supervisor for the premises, capacity limits and other relevant
matters such as the policy relating to the admission of children. Such signage should
also be visible to the public before they enter the premises.

Conditions may be applied requiring observation of this expectation.

Drinks promotions:

Standardised conditions will not be attached to premises licences or club
premises certificates that promote fixed prices for alcoholic drinks. Conditions
tailored to the individual circumstances of particular premises that address
irresponsible drinks promotions may be appropriate and appropriate for the
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promotion of the licensing objectives. Similarly it may be appropriate to require
that adequate notice of the nature and duration of drinks promotions is made
available to the Police in advance of the promotions being run.

Such matters will be considered objectively in the context of the licensing
objectives and with the benefit of expert legal advice.

Where appropriate, conditions relating to these matters may be applied.

Drugs Policy:

The control of the use of illegal drugs by persons attending licensed premises is
an important factor in the prevention of crime and disorder. It would be desirable
for applicants to demonstrate in their operating schedules how they will address
the incidence of drugs on their premises by the inclusion of a drugs policy which

should include:

» Search as a condition of entry

» Search on entry policy

* Arrangements for detecting drugs on the premises

» The provision of drugs awareness information

» The provision of free drinking water

+ Measures to prevent overcrowding

* Measures to create a safe environment, e.g. chill-out facilities

* Drugs awareness training for staff

» First Aid training for staff in dealing with those suffering from the ill-effects of
drug use

* Door supervision.

Drugs policies will be expected to be tailored to the nature of the premises and the types

of activities undertaken.
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Conditions Relating to Public Safety

(including Fire Safety)

It should be noted that conditions relating to public safety should be those which are appropriate,
in the particular circumstances of any individual premises or club premises, and should not
duplicate other requirements of the law. Equally, the attachment of conditions to a premises
licence or club premises certificate will not in any way relieve employers of the statutory duty to
comply with the requirements of other legislation including the Health and Safety at Work etc. Act
1974, associated regulations and especially the requirements under the Management of Health
and Safety at Work Regulations 1999 and the Regulatory Reform (Fire Safety) Order 2005 to
undertake risk assessments. Employers should assess the risks, including risks from fire, and
take measures appropriate to avoid and control these risks.

Conditions enforcing those requirements will therefore be unnecessary.

General:

When applicants for premises licences or club premises certificates are preparing their
operating schedules or club operating schedules, responsible authorities are considering such
applications and the Licensing Authority is considering applications following the receipt of
relevant representations from a responsible authority or interested party, the following options
will be considered as measures that, if appropriate, would promote public safety. It should also
be recognised that special issues may arise in connection with outdoor and large scale events.

Whether or not any risk assessment shows any of the measures to be appropriate in the
individual circumstances of any premises will depend on a range of factors including the nature
and style of the venue, the activities being conducted there, the location of the premises and the

anticipated clientele of the business involved.
* Those preparing operating schedules or club operating schedules, Licensing
Authorities and responsible authorities should consider all relevant industry
standards and guidance

The Licensing Authority and responsible authorities are aware that under no circumstances should any
conditions be regarded as standard for all premises. Any individual preparing an operating schedule or club
operating schedule is at liberty to volunteer any measure, as a step he or she intends to take to promote the
licensing objectives. When incorporated into the licence or certificate as a condition, they become
enforceable under the law and a breach of such a condition could give rise to prosecution. The following are
examples of conditions that may be applied:

Disabled people:

In certain premises where existing legislation does not provide adequately for the safety of the public,
consideration may be given to conditions that ensure that:
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® \When disabled people are present, adequate arrangements exist to enable their safe
evacuation in the event of an emergency; and

® Disabled people on the premises are made aware of those arrangements.

Safety checks:
In certain premises where existing legislation does not provide adequately for the safety of the public
or club members and guests, consideration might also be given to conditions that ensure that:

e Safety checks are carried out before the admission of the public; and

® Details of such checks are kept in a logbook.

First Aid:
In certain premises where existing legislation does not provide adequately for the safety of the public

or club members and guests, consideration might also be given to conditions that ensure that:
» Adequate and appropriate supply of First Aid equipment and materials is available on the
premises
« If appropriate, at least one suitably trained First-Aider shall be on duty when the public are
present, and if more than one suitably trained First-Aider that their respective duties are clearly
defined.

Lighting:
In certain premises where existing legislation does not provide adequately for the safety of the
public or club members and guests, consideration might also be given to conditions that ensure

that:

* In the absence of adequate daylight, the lighting in any area accessible to the public, members
or guests shall be fully in operation when they are present

* Emergency lighting is not to be altered without the consent of the Licensing Authority

+ Emergency lighting batteries are fully charged before the admission of the public, members or
guests

* In the event of the failure of normal lighting, where the emergency lighting battery has a
capacity of one hour, arrangements are in place to ensure that the public, members or guests
leave the premises within 20 minutes unless within that time normal lighting has been restored
and the battery is being re-charged; and, if the emergency lighting battery has a capacity of
three hours, the appropriate period by the end of which the public should have left the
premises is one hour.

Temporary electrical installations:

In certain premises where existing legislation does not provide adequately for the safety of the
public or club members and guests, consideration might also be given to conditions that ensure
that:

. Temporary electrical wiring and distribution systems shall comply with the
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recommendations of the relevant standards.
. Temporary electrical wiring and distribution systems are inspected and certified by a
competent qualified person before they are put to use.

Ventilation:
In certain premises where existing legislation does not provide adequately for the safety of
the public or club members and guests, consideration might also be given to conditions that

ensure that:

* The premises are effectively ventilated

*  Where the ventilation system is designed to maintain positive air pressure within part of
the premises, that pressure is maintained whenever the public, member or guests are
present in that part of the premises

* Ventilation ducts are kept clean

» Airfilters are periodically cleaned and replaced to maintain a satisfactory air supply.

Indoor sports entertainments:

In certain premises where existing legislation does not provide adequately for the safety of
the public or club members and guests, consideration might be given to conditions that
ensure:

e |f appropriate, an appropriately qualified medical practitioner is present throughout a
sports entertainment involving boxing, wrestling, judo, karate or other sports
entertainment of a similar nature

® \Where aring is involved, it is constructed and supported to the satisfaction of the
Licensing Authority and any material used to form the skirt around the ring is flame-
retardant

® At any wrestling or other entertainments of a similar nature members of the public do
not occupy any seat within 2.5 metres of the ring

® At water sports entertainments, staff adequately trained in rescue and life safety
procedures are stationed and remain within the vicinity of the water at all material times
(see also ‘Managing Health and Safety in Swimming Pools’ issued jointly by the Health
and Safety Commission and Sport England).

Theatres and Cinemas (Promotion of Public Safety):

In addition to the points made in Conditions relating to Public Safety there are particular matters in the
context of public safety and fire safety which should be considered in connection with theatres and
cinemas. The principle remains that conditions must be appropriate and should be established
through risk assessment and standardised conditions should be avoided.

Drinks:
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Except as authorised by the premises licence or club premises certificate, no drinks shall be
sold to or be consumed by a closely seated audience except in plastic and paper
containers.

Special effects:

Any special effects or mechanical installation should be arranged and stored so as to
minimise any risk to the safety of the audience, the performers and staff.
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Special effects include:

e Dry ice machines and cryogenic fog

e Smoke machines and fog generators

e Pyrotechnics, including fireworks

o Real flame

e Firearms

e Motor vehicles

e Strobe lighting

e Lasers

e Explosives and highly flammable substances.

In certain circumstances, it may be appropriate to require that certain special effects are
only used with the prior consent of the Licensing Authority.
Any scenery should be maintained flame-retardant.

Smoking:
Licensees should consider the risks from second-hand smoke to users of permitted smoking
areas when drawing up operating schedules.
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Conditions Relating to the Prevention of Public Nuisance

It should be noted that provisions of the Environmental Protection Act 1990 and the Noise Act
1996 provide some protection to the general public from the effects of noise nuisance. In
addition, the provisions in Part 8 of the Licensing Act 2003 enable a senior Police officer to
close down instantly for up to 24 hours licensed premises and premises carrying on temporary
permitted activities that are causing nuisance resulting from noise emanating from the
premises. These matters should be considered before deciding whether or not conditions are
appropriate for the prevention of public nuisance.

General:

When applicants for premises licences or club premises certificates are preparing their operating
schedules or club operating schedules, responsible authorities are considering such applications
and the Licensing Authority are considering applications following the receipt of relevant
representations from a responsible authority or interested party, the following options will be
considered as measures that, if appropriate, would promote the prevention of public nuisance.

Whether or not any risk assessment shows them to be appropriate in the individual
circumstances of any premises will depend on a range of factors including the nature and style
of the venue, the activities being conducted there, the location of the premises and the
anticipated clientele of the business involved.

Appropriate conditions for licences and certificates will also depend on local knowledge of
the premises.

Hours:

The hours during which the premises are permitted to be open to the public or to members and
their guests can be restrictedby the conditions of a premises licence or a club premises certificate
for the prevention of public nuisance. But this must be balanced by the potential impact on disorder
that results from artificially early fixed closing times.

Restrictions could be appropriate on the times when certain licensable activities take place
even though the premises may be open to the
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public as such times. For example, the playing of recorded music after a certain
time might be prohibited, even though other licensable activities are permitted to
continue.

Restrictions might be appropriate on the parts of premises that might be used for
certain licensable activities at certain times. For example, while the provision of
regulated entertainment might be permitted while the premises is open to the public or
members and their guests, regulated entertainment might not be permitted in garden
areas of the premises after a certain time.

Where appropriate, conditions relating to these matters may be applied.

Noise and vibration:
In certain premises where existing legislation does not provide adequately for the
prevention of public nuisance, consideration might be given to conditions that

ensure that:

* Noise or vibration does not emanate from the premises so as to cause a nuisance
to nearby properties. This might be achieved by a simple requirement to keep
doors and windows at the premises closed, or to use noise limiters on
amplification equipment used at the premises

* Prominent, clear and legible notices are displayed at all exits requesting the
public to respect the needs of local residents and to leave the premises and the
area quietly

+ The use of explosives, pyrotechnics and fireworks of a similar nature which could
cause disturbance in surrounding areas are restricted

» The placing of refuse — such as bottles - into receptacles outside the premises
takes place at times that will minimise the disturbance to nearby properties.

Noxious smells:
In certain premises where existing legislation does not provide adequately for the prevention of
public nuisance, consideration might be given to conditions that ensure that:

* Noxious smells from licensed premises are not permitted so as to cause a nuisance to
nearby properties and the premises are properly vented.

Light pollution:
In certain premises where existing legislation does not provide adequately for the prevention
of public nuisance, consideration might be given to conditions that ensure that:
® Flashing or particularly bright lights on or outside licensed premises do not cause a
nuisance to nearby properties. Any such condition needs to be balanced against the
benefits to the prevention of crime and disorder of bright lighting in certain places.

External Areas

Where areas are provided for external drinking or smoking, applicants need to consider how
they will promote the public nuisance licensing objective in these areas. Mechanisms for
achieving this could include:

42



o appropriate signage
o door supervisors (numbers as stated elsewhere in this policy)
o adequate facilities for disposal of smoking and other refuse.

Where appropriate, conditions relating to the above may be applied.
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Conditions Relating to the Protection of Children

from Harm

It should be noted that it is unlawful under the 2003 Act to permit unaccompanied
children under the age of 16 to be present on premises exclusively or primarily used
for supply of alcohol for consumption on those premises under the authorisation of a
premises licence, club premises certificate or a temporary event notice when open
for the purposes of being used for the supply of alcohol for consumption there. In
addition, it is an offence to permit the presence of children under 16 who are not
accompanied by an adult between midnight and 5am at all premises supplying
alcohol for consumption on those premises under the authorisation of any premises
licence, club premises certificate or temporary event notice. Conditions duplicating
these provisions are, therefore, unnecessary.

Access for children to licensed premises - in general:

Restrictions on the access of children under 18 to premises where licensable
activities are being carried on will be made where it is appropriate to protect
children from harm.

Conditions attached to premises licences and club premises certificates may
reflect the concerns of responsible authorities and interested parties who have
made representations but only where the licensing authority considers it
appropriate to protect children from harm.

While the application of conditions will depend on the specific circumstances of an
application, the Licensing Authority will, (unless there are circumstances justifying the
contrary), adhere to the following recommendations as put forward by the Secretary
of State:

« for any premises having known associations (having been presented with
evidence) with or likely to give rise to heavy or binge or underage drinking,
drugs, significant gambling, or any activity or entertainment (whether regulated
entertainment or not) of a clearly adult or sexual nature, there should be a strong
presumption against permitting any access at all for children under 18 years.

Applicants wishing to allow access for children to premises where these associations
may be relevant, when preparing operating schedules or club operating schedules or
variations of those schedules for the purposes of obtaining or varying a premises
licence or club premises certificate should:

® explain their reasons; and

e outline in detail the steps that they intend to take to protect children from harm on
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such premises.

For any premises not serving alcohol for consumption on the premises, but where the public
are allowed on the premises after 11.00pm in the evening, there should be a presumption
against the presence of children under the age of 12 unaccompanied by adults after that time.

Applicants wishing to allow access when preparing operating schedules or variations of those
schedules or club operating schedules for the purposes of obtaining or varying a premises
licence or club premises certificate should explain their reasons and outline in detail the steps
that they intend to take to protect children from harm on such premises.

In any other case, subject to the premises licence holder’s or club’s discretion, the expectation
would be for unrestricted access for children subject to the terms of the 2003 Act. An operating
schedule or club operating schedule should indicate any decision for the premises to exclude
children completely, which would mean there would be no need to detail in the operating
schedule steps that the applicant proposes to take to promote the protection of children from
harm.

Otherwise, where entry is to be permitted, the operating schedule should outline the
steps to be taken to promote the protection of children from harm whilst on the premises.

Age restrictions — specific:

Under the 2003 Act, a wide variety of licensable activities could take place at various
types of premises and at different times of the day and night. Whilst it may be
appropriate to allow children unrestricted access at particular times and when certain
activities are not taking place, the Licensing Authority, following relevant representations
made by responsible authorities and interested parties, will consider a range of
conditions that will be tailored to the particular premises and their activities where these
are appropriate.

The Licensing Authority will consider the hours of the day during which age restrictions should
and should not apply. For example, the fact that adult entertainment may be presented at
premises after 8.00pm does not mean that it would be appropriate to impose age restrictions
for earlier parts of the day;

® types of event or activity in respect of which no age restrictions may be
needed, for example family entertainment; or non-alcohol events for young
age groups, such as under 18s dances.

Similarly, types of event or activity which give rise to a more acute need for age restrictions

than normal, for example:
* during “Happy Hours” or on drinks promotion nights;
» during activities outlined above.
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Age restrictions — cinemas:

The Secretary of State considers that, in addition to the mandatory condition imposed by
virtue of section 20 which requires the admission of children to films to be restricted in
accordance with recommendations given either by a body designated under section 4 of the
Video Recordings Act 1984 or by the Licensing Authority itself, conditions restricting the
admission of children to film exhibitions should include:

a condition that where the Licensing Authority itself is to make
recommendations on the admission of children to films, the cinema or venue
operator must submit any film to the Licensing Authority that it intends to
exhibit 28 days before it is proposed to show it. This is to allow the Licensing
Authority time to classify it so that the premises licence holder is able to
adhere to any age restrictions then imposed;

a condition that when films are classified, by either the film classification body
as specified in the licence or the Licensing Authority, they should be classified
in the following way:

> U Universal — suitable for audiences aged four years and over

> PG — Parental Guidance. Some scenes may be unsuitable for young children

> 12A — Passed only for viewing by persons aged 12 years or older or persons
younger than 12 when accompanied by an adult

> 15 — Passed only for viewing by persons aged 15 years and over

> 18 — Passed only for viewing by persons aged 18 years and over

that conditions specify that immediately before each exhibition at the premises of a film
passed by the British Board of Film Classification there shall be exhibited on screen for at
least five seconds in such a manner as to be easily read by all persons in the auditorium a
reproduction of the certificate of the Board or, as regards a trailer advertising a film, of the
statement approved by the Board indicating the classification of the film;

a condition that when a licensing authority has made a recommendation on the restriction of
admission of children to a film, notices are required to be displayed both inside and outside the
premises so that persons entering can readily be made aware of the classification attached to
any film or trailer. Such a condition might be expressed in the following terms:

“Where a programme includes a film recommended by the licensing authority as falling into the
12A, 15 or 18 category no person appearing to be under the age of 12 and unaccompanied, or
under 15 or 18 as appropriate, shall be admitted to any part of the programme; and the licence
holder shall display in a conspicuous position a notice in the following terms —
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PERSONS UNDER THE AGE OF [INSERT APPROPRIATE AGE] CANNOT BE
ADMITTED TO ANY PART OF THE PROGRAMME

Where films of different categories form part of the same programme, the notice shall refer to
the oldest age restriction. This condition does not apply to members of staff under the
relevant age while on-duty provided that the prior written consent of the person’s parent or
legal guardian has first been obtained.”

Theatres:

The admission of children to theatres, as with other licensed premises, is not expected to
normally be restricted unless it is appropriate to promote the licensing objective of the
protection of children from harm. However, theatres may be the venue for a wide range of
activities. The admission of children to the performance of a play is expected to normally
be left to the discretion of the licence holder and no condition restricting the access of
children to plays should be attached. However, theatres may also present entertainment
including, for example, variety shows, incorporating adult entertainment.

A condition restricting the admission of children in such circumstances may be
appropriate. Entertainment may also be presented at theatres specifically for children (see
below).

The Licensing Authority will consider whether a condition should be attached to a
premises licence, which requires the presence of a sufficient number of adult staff on
the premises to ensure the wellbeing of children present on the premises during any
emergency.

Performances especially for children:

Where performances are presented especially for unaccompanied children in theatres
and cinemas, conditions are anticipated to be needed which require an attendant to be
stationed in the area(s) occupied by the children, in the vicinity of each exit, provided that
on each level occupied by children the minimum number of attendants on duty should be
one attendant per 50 children or part thereof.

Regard will be had to any representations made by responsible authorities on the
issue, to also consider whether or not standing should be allowed. For example,
there may be reduced risk for children in the stalls than at other levels or areas in the
building.

Children in performances:

There are many productions each year that are one-off shows where the cast is
made up almost entirely of children. They may be taking part as individuals or as part
of a drama club, stage school or school group. The age of those involved may range
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from 5 to 18.

The Children (Performances) Regulations 1968 as amended set out requirements for
children performing in a show.

However, if it is appropriate to consider imposing conditions, in addition to these
requirements, for the promotion of the protection of children from harm then the
Licensing Authority will consider the matters outlined below.

® Venue - the backstage facilities should be large enough to accommodate safely the
number of children taking part in any performance

® Fire safety — all chaperones and production crew on the show should receive
instruction on the fire procedures applicable to the venue prior to the arrival of the
children

® Special effects — it may be inappropriate to use certain special effects, including
smoke, dry ice, rapid pulsating or flashing lights, which may trigger adverse reactions
especially with regard to children

® Care of children — theatres, concert halls and similar places are places of work and may
contain a lot of potentially dangerous equipment. It is therefore important that children
performing at such premises are kept under adult supervision at all times including transfer
from stage to dressing room and anywhere else on the premises. It is also important that
the children can be accounted for at all times in case of an evacuation or emergency.

Proof of age:

Where appropriate, a requirement for the production of PASS accredited proof of age
cardbefore any sale of alcohol is made may be attached to any premises licence or club
premises certificate for the protection of children from harm. Any such requirement should not
be limited to recognised “proof of age”, but allow for the production of other proof, such as
photo-driving licences, passports or digital equivalents that have been approved by the Home
Office. It should be noted that many adults in England and Wales do not currently carry any
proof of age. To assist in ensuring that only persons over the age of 18 are able to purchase
alcohol, then the Challenge 25 Scheme may be applied. This will ensure that most minors —
even those looking older — would need to produce proof of age appropriately before making
such a purchase. Under such an arrangement only a minority of adults might be affected, but
for the majority there would be no disruption to their normal activity, for example, when
shopping in a supermarket.
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Proof of age can also ensure that appropriate checks are made where the presence of
children is restricted by age at certain times, such as 16.

Smoking areas:

The risks to children from second-hand smoke should be considered when submitting
operating schedules. Appropriate measures to protect children from exposure should be
documented and put in place in those areas to which children are admitted or to which they
have access.

49



50



